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CURRENT TOPICS 


Judicial Appointments 

THERE have been few more appropriate appointments in 
the recent past than that of Sir DONALD BRADLEY SOMERVELL 
to the Court of Appeal. Accustomed both by natural bent 
and experience to a quiet and scholarly atmosphere, his genial 
personality will be a welcome asset to that court, as will also 
his profound scholarship. Sir Donald is a Fellow of All Souls 
and was educated at Harrow and Magdalen College, Oxford. 
He was Solicitor-General from 1933 to 1936 and Attorney- 
General from 1936 to 1945. He is fifty-six years of age. 
Lorp bu Parca, who has been promoted from the Court of 
Appeal to the House of Lords, has been a Lord Justice of 
Appeal since 1938 and before that a King’s Benclr judge since 
1932. He is a Channel Islander, having received his earlier 
education at Victoria College, Jersey. He later became a 
scholar of Exeter College, Oxford, where he took a first in 
Classical Moderations and a second in Literze Humaniores. 
He was one of the many distinguished men who have been 
President of the Oxford Union. The Court of Appeal will miss 
his unique combination of great charm and mental acuteness, 
but none will dispute that his promotion is well merited. 


Building Restrictions (War-Time Contraventions) Bill 

IN moving the second reading of the Building Restrictions 
(War-Time Contraventions) Bill in the House of Lords on 
29th January, Lorp HENDERSON explained that it was largely 
a non-contentious measure dealing with buildings erected 
during the war by private individuals or by or on behalf of 
the Government for the purposes of the prosecution of the 
war on Crown land, or on land acquired by the Crown under 
war-time legislation or upon the land of private persons, 
usualy a manufacturing company. The rights of local 
authorities to object on the ground of violation of Building 
Acts or planning controls had lapsed through passage of time 
and the Bill proposed to restore to local authorities the right 
of having it determined whether a contravention of the law 
had taken place. It was both reasonable and desirable, his 
lordship said, that war-time buildings should be subject to 
review in the light of statutory requirements, and that the 
war period should not be reckoned in calculating the time 
within which the enforcement of building law must take place. 
Extremely valuable property had been created out of new 
capital, bankers’ loans and Government advances and each 
case must be dealt with legally upon its merits, subject to a 
right of appeal to the Minister of Health. Under the Bill the 
Crown exemption would not continue to apply to war-time 
buildings sold by the Government or leased for a period of 
not less than ten years. It was proposed that a five-year 
limit be placed upon the time during which the fate of any 
war-time building could be decided in the light of post-war 
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circumstances. During that period, an application could be 
made to have it determined whether or not a building complied 
with the law, and if it did not, whether it should be treated as 
if it did, either conditionally or on terms. Where there was 
disagreement between an interested party and a local authority 
the Bill provided for an appeal to the Minister of Health 
Lorp MAUGHAM said that he was not satisfied that the Bill 
entirely covered the case where the local authority knew of 
the breach or had actively consented to it. After a short 
debate the Bill was read a second time and committed to a 
committee of the whole House. 


CrownjImmunity 

[HERE are so many matters requiring urgent attention 
nowadays and so many different opinions as to the propet 
place in the queue for each urgent matter, that we can but 
record our satisfaction, as lawyers, that the question of the 
Crown immunity from civil liability has been recently raised 
in the Commons, and not without some result. Lt.-Col. REEs 
WitiiAms asked the Attorney-General on 23rd January 
whether he was aware of the hardship caused to persons by 
reason of the immunity of most Government departments 
from action being taken against them in tort or for breach of 
contract, that to remedy this defect a Crown Proceedings Bill 
was introduced in this House in 1927 and had been mentioned 
several times since, the last time being in 1935; and if it was 
the intention of the Government at any time in the near future 
to reintroduce the Crown Proceedings Bill te remedy this gap 
in the law. Sir WALDRON SMITHERS asked the Attorney 
General whether, in view of the proposals for nationalisation 
involying increased power and responsibility for Government 
departments, he would introduce a Bill which would place the 
Crown in the same position as the subject in matters of 
litigation. The SoLiciroR-GENERAL replied that he did not 
think the hardship was very serious in practice, but th 
question of preparing a Crown Proceedings Bill was receiving 
preliminary consideration, which had shown that alteration 
in the earlier Bill would be necessary. Owing to the heavy 
legislative programme it was not possible to undertake this 
task and to introduce the Bill this The Lorp 
CHANCELLOR was anxious that the work should be proceeded 
with as soon as more urgent business permitted and the matter 
would not be lost sight of. The Solicitor-General’s statement 
is welcome news, for it indicates that, if the subject of Crown 
immunity is not first on the list of matters for legislation, it 
occupies a not unduly low position. 


SesSsLOn., 


The Decree Nisi 
Wuat is there to be said in favour of the six months’ waiting 
period after a decree nist of divorce before the parties are free 
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tore-marry ? Much of what can be said against it is frequently 
said on applications to expedite the decree absolute, but is 
there a case for its retention at all? The case against it was 
eloquently put by Sir ALAN HERBERT, M.P., in the Sunday 
Times of 27th January. “It is a very long time,” he wrote, 
“if you have waited years already. And during that six 
months it is not safe for the soldier to see much of the woman 
he is going to marry (though she may be looking after his 
child) for fear some busybody will write an anonymous letter 
to the King’s Proctor.”” He pointed out that in divorce it was 
possible for a judge to be told by an official that because of 
connivance, collusion, condonation or conduct conducing he 
should never have granted a decree. In no other class of case 
could a judge be told to “ eat his words.’’ The justification 
of the decree nisz, he wrote, was the old state of the law under 
which the court was bound to grant a decree on evidence of 
adultery unless there was positive evidence that the petition 
had been presented or prosecuted in collusion with either of 
the parties. The court had noright to inquire of the petitioner, 
and ask questions to satisfy itself that there was no collusion, 
etc. Under the 1937 Act the court’s duty is to inquire into 
these matters, and to dismiss the petition if it is not satisfied. 
The fact that there is one case in a thousand where the court 
is deceived does not justify the retention of the decree misz, he 
contended, and pointed to Scotland as an example, where 
“the Lord Advocate, like the King’s Proctor, can intervene 
in cases of suspected collusion, but he must do so before the 
decree is granted, not after.’’ He wrote that he did not object 
to the King’s Proctor having a right of appeal within six 
weeks, or to the judge who is not satisfied referring the matter 
to the King’s Proctor. Rarely has a stronger case for any 
reform been argued. May we wonder when it will receive 
official consideration ? 
Legal Aid 

No matter what the crime charged, it is generally accepted 
nowadays that the accused should be entitled as of right to 
the same facilities for conducting his defence as those available 
to the prosecution, even if his means be considerably less. 
One step in the direction of the attainment of this ideal state 
of affairs is reported recently to have been taken by the Home 
Secretary, in circularising the magistrates’ courts with 
written advice to grant legal aid more freely. The reluctance 
of magistrates’ courts to grant aid has been the subject of 
more than one unfavourable comment in the past. Under 
the Poor Prisoners’ Defence Act, 1930, provision was for the 
first time made for the defence of poor prisoners in courts of 
summary jurisdiction. The test established by the 1930 Act, 
apart from the difficult question of inadequacy of means 
(which was fully discussed at The Law Society’s special 
general meeting, a report of which appears at p. 66), was the 
gravity of the charge or the exceptional circumstances 
attendant on it. The number of cases in which legal aid was 
applied for and granted in the magistrates’ courts from 1931 
to 1934 rose from 150 to 216. In 1934 it was refused in 
112 cases, and offered without application only in 21 
One may judge from these figures of the benefits 
conferred by the Act, which appear to be negligible in com- 
parison with the immense volume of work covered by the 
courts of summary jurisdiction. In proceedings with a view 
to acommittal, applications granted rose from 251 to 405 
between 1931 and 1934. To-day there is no material change. 
The mischief appears to be in the words “‘ gravity of the 
charge’ and “exceptional circumstances.’’ Magistrates 
may, if they so wish, take the view that every criminal 
charge is grave, but the use of the word “ exceptional ”’ 
has, it is submitted, stood in the way of the full exercise by 
magistrates of their powers. When legislation is drafted for 
the provision of full legal aid, this, the greatest of all 
deficiencies under present conditions, should be given 
immediate attention. 


Cases, 


Surplus Stores and Purchase Tax 


A NOTICE issued from H.M. Customs and Excise on 28th 
January sets out the position as to surplus Government 
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stores, whether new or used, in relation to purchase tax. 
There is no exemption for these goods, and registered persons 
must pay the tax in the ordinary way when they sell o1 
appropriate them to the purpose of retail trade or othe 
taxable purposes. In order to obtain the goods at a price 
exclusive of tax, they should make the usual representation. 
In some cases Government stores for disposal will be sold at 
a price inclusive of tax to both registered and unregistered 
buyers, subject to their requesting from the selling department 
a written statement that the price is inclusive, and their 
observance of certain conditions prescribed by the Commis- 
sioners of Customs and Excise. Holders of such a statement 
may resell the goods without liability to purchase tax, but 
they must keep them separate from other goods, and must 
enter them into separate accounts. Registered persons 
who wish to buy materials for manufacture and goods fo1 
export should do so under the ordinary tax-exclusive arrange 
ments. Where goods require extensive repair and recon 
ditioning, tax will be payable on the whole value at a later date 


Recent Decisions 


In Minister of Pensions v. French, on 29th January (Th: 
Times, 30th January), DENNING, J. held that the words 
‘any other injurious act ”’ in s. 8 (1) of the Personal Injuries 
(Emergency Provisions) Act, 1939, defining war injuries, did 
not mean any act which in fact caused injury, but meant som: 
act which was intended to cause, or which by its nature 
would have the natural and probable consequence of causing, 
injury. His lordship allowed an appeal from the pensions 
appeal tribunal which had decided that a factory employe: 
had suffered a war injury when she fractured her elbow 
falling over a bag of steel material while proceeding to the 
factory shelter after the red and yellow light, the regular 
warning for taking shelter in an air raid had been shown. 


In Baindail (Orse, Lawson) v. Baindail, on 30th January 
(The Times, 31st January), the Court of Appeal (THE MASTER 
OF THE RoOLLs, and Morton and BuCKNILL, L.JJ.) held that a 
Hindu marriage, although potentially polygamous, was 
recognised by English law as valid, and a subsequent English 
marriage by a party to the Hindu marriage during the lifetim: 
of his spouse was null and void. 


In Linnett v. Metropolitan Police Commisstoner, on 
31st January (The Times, 1st February), a Divisional Court 
(Lorp GoppARD, L.C.J., and HumpHReEys and COLLINs, JJ. 
held that, where a salaried secretary of a company holding 
several licensed houses was a joint holder of the licences of 
all the company’s premises, he was liable as a “ keeper”’ of 
such premises for permitting disorderly conduct at one of 
them in contravention of s. 44 of the Metropolitan Police Act, 
1839, and that having left the management of the premises 
to the other joint holder and delegated his powers and duties 
under the Licensing Acts to someone else, that person’s 
knowledge must be imputed to the secretary, who must 
take responsibility for his co-licensee’s acts. 


In Joyce v. Director of Public Prosecutions, on 1st February 
(The Times, 2nd February), the House of Lords (THE Lorp 
CHANCELLOR, Lorp MAcMILLAN, LorD WriGHT, Lorp 
PoRTER dissenting, and Lorp Srmonps) gave their reasons 
for dismissing an appeal from the Court of Criminal Appeal 
which had dismissed an appeal from a conviction recorded 
at the Central Criminal Court after trial before Tucker, J. 
and a jury, for the offence that, while a person owing allegiance 
to the Crown, the accused was guilty of high treason by 
adhering to the King’s enemies elsewhere than in the King’s 
realm between 18th September, 1939 and 2nd July, 1940, 
contrary to the Treason Act, 1351. The general ground for 
the dismissal of the appeal was that although an alien, so 
long as the accused held a British passport and had not 
surrendered it or taken any other step to withdraw his 
allegiance, he owed allegiance to the Crown. Lord Porter 
(dissenting) held that the question of whether the allegiance 
had in fact been terminated should have been left to the jury. 
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COMPANY LAW AND PRACTICE 


WAR-TIME ALTERATIONS 


[ PROPOSE to-day to continue the process of getting up to date 
with company law by noticing briefly the various Acts and 
regulations that have come into force during the war which 
are concerned with this subject. No doubt there have been 
very many war-time regulations which affect numerous 
operations of companies as they do those of individuals, 
but I shall confine my attention to those concerned principally 
with companies. I think, however, that it may be as well to 
refer to the Prevention of Fraud (Investments) Act, 1939, 
which reached the Statute book before the war, though not 
becoming immediately effective. 

That Act has nowrepealed s. 356 of the Companies Act, 1929, 
which is the section restricting the way in which shares may 
be offered for subscription or sale, and puts in place of it 
a series of fairly complicated provisions. The Act does not 
interfere with the dealing in securities by members of stock 
exchanges or by statutory or municipal corporations, industrial 
and provident societies, building societies or the managers 
of unit trust schemes, but in most other cases it makes it 
necessary for a person who wishes to deal in securities to 
have a licence from the Board of Trade. The Board of 
lrade is given considerable power in granting or refusing 
licences, and may also control, in the manner specified, the 
way in which the licence holders shall carry on their business. 
Ihe Act contains provisions for ensuring that industrial and 
provident societies shall be confined to the purposes for which 
they were originally intended, and also gives the registrar 
of building societies a measure of control over the power of 
raising money that those societies have. With regard to 
unit trust schemes the Board of Trade is given power to 
declare by order that any particular one is an authorised one 
for the purpose of the Act. Probably, however, the most 
generally important provision is that contained in s. 13, 
which prohibits a distribution of any circulars containing 
any information calculated to lead directly or indirectly to 
the recipient doing any of the following things: Offering to 
enter into agreement for acquiring, disposing of or under- 
writing securities or lending money to industrial, provident 
or building societies, or entering into any agreement for the 
purpose of securing a profit by reference to fluctuations 
in the value of securities or of any other property ; or offering 
to acquire any right to participate in profits supposed to arise 
from the management of property other than securities. 
This is not an exhaustive list, but I think I have referred 
sufficiently to the provisions of this Act to indicate the 
necessity of seeing that any proposals for an invitation to 
anyone to subscribe for shares in companies should be carefully 
scrutinised in the light of this Act. 

While I am dealing with the actual alterations to the 
provisions of the Companies Act it will be best now to refer 
to the Defence (Companies) Regulations, 1940 (S.R. & O., 
1940, No. 1213). These, which are to be construed as one 
with the Companies Act, sound fairly alarming, but in fact 
the most important regulation is one which provides for 
liquidators to go to war leaving deputies to carry on 
the business of winding up the companies of which they 
were liquidators, without going through the procedure laid 
down by the rules for resignation. There is also contained 
in these regulations an alteration in the provisions of s. 110 (1), 
by which it is no longer necessary for the annual return to be 
contained in the register of members. Various subsequent 
additions have been made to these regulations, but none of 
them has the effect of substantially altering the law relating 
to English companies. Annual returns before July, 1940, 
copies of which have gone to the registrar, can be removed 
from the register of members. There are further provisions 
Which limit the amount of papers which a company is required 
to keep. They are entitled to dispose of transfer deeds 
of their securities after three years, subject to certain 
conditions, and the annual returns for 1942 onwards are not 
required to contain the information required by subss. (1) 


and (2) of s. 108, i.e., a list of particulars of all the present 
members and those who have ceased to be members within 
the last year. 

A provision which may have a considerable importance in 
sorting out the confusion arising as a result of the war is one 
enabling companies registered in any territory to which the 
Emergency Powers (Defence) Act, 1939, can be extended 
by s. 4 of that Act, i.e., colonies, protectorates and mandated 
territories, and any other foreign country where the King 
has jurisdiction, to be registered under the Companies Act. 
A novel form of legislation is to be found in an order which 
applies only to Northern Ireland, which automatically, and 
regardless of the memorandum, empowers companies to resolve 
by special resolution to grow flax even if it is not an object 
of the company. Generally, however, very little alteration 
has been made by this order to the structure of the Companies 
Act. 

The only other war-time Acts which it is necessary to notice 
are the Liabilities (War-Time Adjustment) Acts. The 1941 
Act provides, among other things, that any person who is in 
serious financial difficulties owing to war circumstances may 
apply to a liabilities adjustment officer for advice and 
assistance in enabling him to arrive, with his creditors, 
at an equitable and reasonable scheme of arrangement, 
particularly with the object of preserving or of eventually 
recovering the business. Further, the court has no power 
in any liabilities adjustment proceedings, which may be 
instituted by the debtor, or any creditor who cannot because 
of the war exercise his ordinary remedies, to stop any pro- 
ceedings against the debtor and to appoint someone to control 
all his property and finally to make a liabilities adjustment 
order which shall regulate the rights of the various creditors. 
The Act defines the way in which the liabilities adjustment 
order shall be worked out. The importance of the Act on 
the topic of company law arises from the fact that by s. 15 
of the Act it is made to apply to private companies within the 
meaning of the Companies Act. A private company may 
apply for a liabilities adjustment order when a special 
resolution in favour of the application has been passed. 
The court has to be satisfied that the object of the 
company is to carry on a business for profit, and that the 
application has in view the company being able to carry on 
or recover that business. . 

I have not space to deal with the complicated machinery 
laid down by the Act or the subsequent provisions relating 
to liabilities adjustment contained in the Act of 1944. I 
have just indicated its provisions, as it contains a statutory 
alternative to winding up in the case of a private company 
which is unable to pay its debts as a result of war conditions. 

The other regulations which it is necessary to notice in 
some detail, and which are perhaps the most important ones 
in the sense that their provisions come into play more often 
than any of the others, are the Defence (Finance) Regulations, 
1939 (S.R. & O., 1939, No. 950). Those regulations contain, 
among numerous other provisions, restrictions as to the 
transfer of shares and on the issue of any bearer bonds, share 
warrants to bearer or other bearer securities, but the most 
important regulation is reg. 6 which concerns capital issues. 
This was introduced as a war-time measure, but it seems likely 
that some similar sort of control will continue to be exercised: 
see the Investment (Control and Guarantees) Bill. By the 
1939 Regulation the consent of the Treasury is required before 
anyone can make an issue of capital in the United Kingdom 
or any public offer of securities for sale or renew or postpone 
the date of maturity of any security. The regulation defines 
an issue of capital and securities in such a way as to make it 
very difficult to think of any way of raising money without 
coming within the provisions of the regulation. 

It is provided that any prospectus or similar document 
must include a statement that the necessary consent has been 
received to make an issue, but if in fact an issue is made 
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such consent that does not invalidate the securities 
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issued. 

Phat regulation contained a general prohibition of making 
any issue without the consent of the Treasury. The position 
has been modified by a series of Capital Issues Exemptions 
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By the 1941 Order an issue of capital and similar 
transactions were allowed when the value did not exceed 
£10,000, including the value of all similar transactions within 
the twelve months preceding the issue. A number of other 
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paid securities in a private company under certain 
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of a memorandum. The various transactions, of which there 
are twelve, are specified in the order, and various alterations 
to the original paragraphs have been subsequently made. The 
right to make capital issues of the value of { 10,000 was restricted 
to companies incorporated before the 1st December, 1944 by 
the 1944 Order, but by the 1945 Order the value of the permitted 
transactions was increased to £50,000 (S.R. & O., 1945, No. 587). 

[his then concludes a very quick review of the alterations 
to the general topic of company law that have come into force 


since just before the war. There are various other provisions 
which do or may affect companies, but the ones referred to 
above are the main ones which those dealing with this 


should bear in mind. 


shares for a consideration not exceeding £100 to the subscribers — subject 
. — TARTOD va = 
A CONVEYANCER’S DIARY 
PLEADINGS IN) THE COUNTY COURT 
| HAVE read with interest the “ Landlord and Tenant defendant to plead specially any of those statutory and other 
Notebook ”’ of 22nd December, 1945, about pleadings in the defences which have to be so pleaded in the High Court 
county court My learned colleague is concerned with the Further, although Ord. IX, r. 9, allows a defendant to set 


Which follow from laxity in regard to 


I have certain observation 


difficulties 
of claim. s to make 
generally, and more esp later stages of pleading. 
| umn may remember that I have Ireque ntly 
f the ourt jurisdiction in property 
matters and a greater use by litigants of the existing jurisdic- 
tion. needs of those 
very many middle-sized cases where now the parties have to 
between the expense of the High Court and taking 


- 
no procet aings at all. 


particulars 
on the subject 
ially on the 
RKeaders of this c 

1 the extension « 


eC county 


seems necessary to meet the 


Such a plan 


choose 


One theory of the county court is, I think, that it is a “ poor 
man’s court’ where “rough justice ’’ is done, and_ that 
technicalities, whether of pleading or otherwise, are to be 
deprecated. No doubt there is much to be said in favour of 


and in any 
conduct in person. It 
non-sult a litigant in 
ause hy did not observe 


this view in cases which do not raise points of law 


inti feel able to 
course, be monstrous. to 
person, especially in a small matter, bec 
technical rule of practice. 

On the other hand, this view tends to an under-estimate 
of the of pleadings. I was talking recently to a 
member of the Bar with an extensive practice in the county 
court, who seemed to have the idea that actions could more 

lealt with in the absence of pleadings. With great 
| cling that such an attitude is 
Pleadings in the High Court have as their sole 
ertainment writing before the trial 
[heir purpose is to narrow down 
agreement 


Some 


usefulness 


and admissions 
really in controversy 
hearing. By sacrificing 
pleadings in a case of any complication one invites a discursive 
trial, and one risks the necessity of for the 
advisers of the parties to consider new points brought up 
at the trial of whi It follows 
that not only shoul Particulars of Claim be insisted 


the questions to be tried, to get 
On aS Many | mts of tact aS are not 


and to save time and irrelevance at the 


an adjournment 
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upon more gencrally, but also that changes are necessary in 
the other county court rules about pleading. 

Under Ord. IX, r. 4, a defendant in an ordinary action 
who disputes his liability is required to enter a defence within 


ight days of the service of the summons upon him. By r. 4 (4), 
however, a defendant who fails to deliver such a defence 
may, neverthele deliver a defence at any time before the 
return day ; moreover, he may, without delivering any defence 
at all, appear on the return day and dispute the claim, subject 
to the liability to pay properly incurred in conse- 
quence of his delay or failure. Later sub-rules entitle the 
plaintiff to call for further particulars of a defence which 
has been put in and also entitle the court (presumably on the 
application of the plaintiff) at any time the trial to 
order the defendant to deliver a defence 

Under these provisions not only is it possible for a case to 
come to trial without any written defence at all, but in cases 
where there is such a defence there is no obligation upon the 


any costs pr 


before 


up a counter-claim, there is no provision allowing or requiring 
a defence to a counter-claim. Again, the plaintiff has no 
of reply. The effect of these provisions and 
may be unfortunate in cases where there is any 
matter of difficulty to be argued. Thus, I was once engaged 
in a county court action which was settled after the brief had 
been delivered. So far as the brief disclosed, the action was 
undefended, and in preparing for the trial I had to cast about 
what defence might be put up at the hearing. The 
correspondence showed that one line of defence was likely 
and to that line there was a clear statutory reply. Such 
reply had not been pleaded, and could not have been even if 
a defence had been lodged. After the settlement, I had 

to discuss the case with counsel on the other side 
and then discovered that there was another alleged defence. 
It had been pleaded in a defence drawn by counsel but neve 
delivered, but which would, no doubt, have been produced 
at the hearing if the action had proceeded. This line of 
defence was not even hinted at in the correspondence, and | 
should have been taken by surprise by it at any 


Op] ortunity 


omissions 


to set 


Occasion 


certainly 


trial. Moreover, on further examination, it seemed cleat 
that there was a statutory reply to it also. Seeing the defence 


for the first time at a trial, away from one’s books, one might 
or might not have remembered the statutory reply in time to 


win. Hence the trouble and cost of an appeal would have 
been inevitabl As it happened, the parties compromised 
the proceedings because they did not want the trouble of a 
trial. Had pleadings been put in according to High Court 
practice, it would have been apparent long before the trial 
which side was bound to win. This is only an isolated 


personal experience, and in most cases of a Chancery kind 


which I have seen there have, in fact, been full particulars of 
claim and defence in the High Court manner. But they 
may often be incomplete without a reply. Thus, in an action 
by A against B for a debt incurred seven years ago, A will 


plead the debt, B (if he pleads at all) will plead the Limitatio1 
\ct, but A will have no chance of pleading postponement ot 
the running of time owing to the infancy of A at the dat 
when cause of action accrued. Ina case like that full pleading 
might very well prevent a trial being needed at all. 

I venture to suggest that the true solution is somewhat a 
follows. Let it be admitted that the county court will 
necessarily and often be a court frequented by litigants 1 
person. Such litigants could not fairly be bound by technica! 
rules of pleading, and in any event pleadings drawn by them 
would not really be calculated to narrow the issues. The 
utility of such pleadings would therefore be very small indeed 
On the other hand, the county court is a forum in which case 
both small and middle-sized and indeed ought 
more often to arise, involving matters of real difficulty. Such 
will generally be conducted by solicitors, if not als: 
by counsel. Would it not be possible, therefore, to provide 
that in any case where a solicitor appears on the record on 
behalf of either party, that party will be bound to plead as 


may ar©ise, 


CaseCS 
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strictly as in the High Court and will at the same time have 
the facilities for reply and defence to counter-claim afforded 
by the rules of the Supreme Court ? The litigant in person, 
on the other hand, would not be bound by any stricter rules 
than the present ones, but it would have to be understood 
that if this privilege were abused he might be mulcted in 
costs. This suggestion is made with diffidence and tentatively, 
but from a desire to make the county court a more satisfactory 
forum for cases of a Chancery character falling within its 
jurisdiction, whether or not that jurisdiction be extended. 
There is one other thing. Though in many matters the 
county court rules are strikingly untechnical, the enactments 
about declarations and injunctions are of an extremely 
technical character. These forms of relief can only be granted 
as ancillary to relief by way of damages, and it is therefore 
possible to lose an action in the county court, where the 
real relief sought is a declaration or injunction, for want of 
having pleaded some tort or breach of contract to support 
a claim for damages which in turn supports the claim for an 
injunction or a declaration. Another technical difficulty 
arose in Brett v. Thrower (1945) K.B. 521. An action had 
been brought for damages for trespass in cutting and mutilating 
a number of shrubs growing in the plaintiff's garden and 
against the plaintiff's wall. The defence was a denial of 
trespass and alternatively that any trespass committed was 
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for the purpose of abating a nuisance. The defendant also 
counter-claimed for £20 damages to her wall, which. sh 
alleged the plaintiff had unlawfully used to support 
built on the plaintiff's land but resting on the wall. T! 
defendant also asked for a declaration that. th plaintitt 
Was not entitled to maintain a shed on the wall or to keep 
shrubs against it, and for an injunction. The county court 


judge held that the plaintiff had suffered no damage in respect 
of the trespass, and he also dismissed the whole. of 
defendant's counter-claim with costs. Without the leave 
of the county court judge, the defendant then appealed 
[he appeal was dismissed upon the preliminary point tha 
the action was one in tort for a nuisance, and that the damag 
claimed by the defendant did not exceed £20. Accordingh 
under s. 105 of the County Courts Act, 1934, there was no 
right of appeal without leave. It looks as if the real matter 
at issue between the parties on the counter-claim was not 
damage, but whether the shed and shrubs might stay wher 
they were. Owing to the rule that injunctions and declat 
tions are ancillary and not substantive in the county court 
the whole proceeding had to be treated as one of tort ; 
the basis of an apparently ridiculously large claim for da 
Even so, the size of the claim was not enough to support 
appeal. Is there really any need for technicalities of t 
kind to be continued ? 


LANDLORD AND TENANT NOTEBOOK 


COMPETENT INDEPENDENT CONTRACTORS 


Blake v. Woolf 1898) 2 Q0.B. 420 and Haseldine v. C. A. 
Daw & Son, Ltd. (1941) 2 K.B. 343 (C.A.) are two authorities 
which, at first sight, have little in common beyond the fact 
that in each case the defendant was a landlord of a building 
let out in parts who was held not to have failed in the discharge 
of his duty as regards the condition of part of the premises 
not demised. The older case is not among the many decisions 
cited in the course of the more recent one. But it és interesting 
to note that in each case the defendant owed success to his 
having employed prima facie competent experts. 

Blake v. Woolf was the case of ground floor tenant whose 
premises became flooded by water from a leaky cistern on an 
upper floor, the cistern being retained premises. A leak was 
discovered on a Friday and reported to the defendant, who 
instructed a plumber to remedy it. The plumber carried out 
the work negligently, and on the Monday morning the 
plaintiff's premises and goods were found to have suffered 
damage by escaping water. He did not invoke the tenancy 

it may be because there was by then sufficient authority 
to show that claims for breach of covenant for quiet enjoyment 
or derogation for grant were foredoomed to failure in such 
cases—and the argument rested on Rylands v. Iletcher and 
negligence. The former was easily distinguished because 
there was no extraordinary user and of the element of consent 
to the presence of the dangerous substance. If was therefore 
necessary te show default or negligence ; and it is here that 
the qualifications of the plumber become important. Earlier 
n the judgment, we are merely told that the defendant sent 
for an independent plumber; but when dealing specifically 
with the question of negligence Wright, J., says: “If he 
the defendant) had endeavoured to repair the leakage himself 
he would, as has been pointed out, have been guilty of the 
worst kind of negligence. He, however, sends for a skilled 
plumber, and it is in consequence of the negligence of this 
man or his servants that the damage occurs 1 think 
that the ordinary rule that a person is not responsible for the 
negligence of an independent contractor applies, and_ that 
the defendant is not liable.” And the judgment of the City 
of London Court, where it had been held that the defendant 
was responsible for the negligence of the plumber, was set 
aside. 

In Haseldine v. C. A. Daw & Son, Ltd., the plaintiff, when 
on his way to call at a fifth floor flat, was injured by the 
collapse of the lift in which he was travelling. The case is, 
perhaps, best known as an illustration of the principle of 


Donoghue v. Stevenson '1932) A.C, 562, by virtue of wl 
plaintiff, recovered damages from the repairers of the lift 
the landlords’ co-defendants : 





against the landlords his action 
failed. Their duty is most fully examined in the judgment 
of Scott, L.J. After holding that it was less than the duty 
of an insurer, the learned lord justice said : The landlord 
of a block of flats, as occupier of the lifts, does not prof 

be either an electrical, or, in this case, a hydraulic engineet 
Having no technical skill he cannot rely on his own judgment 


and the duty of care towards his invitees requires him t 
obtain and follow good technical advice. If he did not do 
so, he would, indeed, be guilty of negligence. To hold hn 
responsible for the misdeeds of his ind pendent contract 
would be to make him insure the safety of his lift I 
the present case the landlord was ignorant of the mec! 

of his hydraulic lifts, and it was his duty to choo L good 


expert, to trust him, and then to be guided by his advi 

The two cases essentially, of course, illustrate a princip! 
of the law of torts rather than one of the law of landlord 
tenant ; but the torts dealt with are torts of which landlot 
are readily accused, and the importance of the principle 1 
great to those property owners who find it worth their whil 
to maintain their own staff of estate workmen, includin 
plumbers, if not hydraulic engineers. 

It will be noted that in each of the two cases 
laid not only on the independence of the contractors engaged 


emphasis wa 


but also on their competence, so that a landlord who does not 
employ his own men on technical work may yet be ibl 
he does not exercise care in selecting contractors | 

think there is any authority to illustrate what degree of car 
that particular process demands, and some day we may ha) 


a case on the position of a landlord who has in good fa 


employed an incompetent independent contractor 
RATEABLE VALUE AND CONTROI 


The facts of Evre v. Haynes (1945), 90 So. J. 55 


little out of the ordinary, but they remind us of the po lity 


of a dwelling-house changing its status as regards control b 
losing its identity Stated chronologti lly. the fact Were 
On 6th April, 1939 (the “ appropriate da for d | 


houses within the administrative County of Londor 
London house was rated at over £100 per veal It ipp t 
have been let at the time. Next,it was damaged (in an au 


Its rateable value was then redu 


It was let by the plaintitt 


in December, 1940. 
something less than £100. 
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defendant for two years from Lady Day, 1943, and when they 
claimed delivery up the tenant contended that the Rent, etc., 
Restrictions Act, 1939, applied. 

The county court judge found, as a fact, that it was the 
same house as before, and the Court of Appeal considered that 
there was evidence to support this finding, observing also 
that the reduction in rateable value might have had nothing 
to do with the damage. But for this finding, we might 
have had authority on the question whether the 1939 Act 
affects new houses, which has exercised some minds consider- 


TO-DAY AND 


February 4.—On 4th February, 1572, the Gray’s Inn benchers 
agreed to grant Humphrey Purefoy a building lease of a piece of 
land which afterwards became the site of No. 12 and possibly 
No. 11, South Square, at the north end of its west side. It was 
then occupied by ‘‘ the new coal houses ”’ and adjoined a gate 
known as the Field Gate. To the south of it stood Fuller’s 
Buildings. Purefoy in his petition referred to the “ great charges 
which he mindeth very orderly and decently to bestow in the 
building ”’ of the chambers. They consisted of a double staircase 
and stood till 1655. 


February 5.— In 1891, while Florence Elliot, a young woman 
of good social position, was engaged to Captain Arthur Osborne 
of the Carabineers, she became involved in a scandal. She had 
stayed with friends, a Major and Mrs. Hargreave, at Torquay, 
and, after she left, some of her hostess’s jewellery was missed. It 
was eventually found to have been sold to a City of London firm 
for {550 by a ‘“‘ Mrs. Price.’’ Investigations were made, and 
eventually the Hargreaves accused their guest of the theft. She 
brought an action for slander, Captain Osborne having meanwhile 
married her, but on the fifth day of the trial, during which her 
case seemed to have been going well, a letter to the judge revealed 
an unexpected clue. After an adjournment her counsel submitted 
to a verdict for the defendants. There was issued a warrant for 
her arrest, charging her with obtaining money by false pretences 
and on 5th February, 1892, she appeared at the Guildhall. No 
evidence was offered, but on leaving the court she was re-arrested 
and taken to Bow Street. At the Old Bailey she pleaded guilty 
and was sentenced to nine months’ hard labour. 


February 6.—On 6th February, 1688, Philip Stansfield, the 
profligate son of Sir James Stansfield, appeared before the court 
at Edinburgh charged with the murder of his father, whose body 
had been found strangled in the river near his home at Haddington. 
\fter his father had signified his intention of disinheriting him 
and settling the estate on his second son, Philip had been heard 
to declare that he would kill him. After the body had been 
brought in, he took possession of the money out of his father’s 
pocket and removed the buckles from his shoes, putting them on 
his own. It was also regarded as weighty that when he touched 
the neck of the corpse blood gushed out. 


February 7.—Next day, 7th February, after legal objections 
to the indictment had been overruled, the witnesses were heard 
and Stansfield was convicted. He was condemned to be hanged 
and also to have his tongue cut out for cursing his father. 


February 8.—On &th February, 1821, Sir Francis Burdett, 
convicted of seditious libel in respect of his letter to the 
Westminster electors protesting against the ‘‘ Peterloo Massacre,”’ 
when the cavalry charged a large public meeting at Manchester 
demanding parliamentary reform, was sentenced in the King’s 
Bench to be fined £2,000 and imprisoned for three months. 


February 9.—On 9th February, 1574, the Gray’s Inn benchers 
excused Richard Chiswell from his Reading because of his 
infirmities and named Christopher Yelverton instead. Yelverton’s 
ancestors had a long connection with the Inn and he claimed 
that “two hundred years ago at the least have some of them 
lived here and from hence have risen to serve in honourable 
room.” He became a judge of the Queen’s Bench. 


February 10.—Yelverton had chambers in Serjeant Shute’s 
Buildings just north of the gate into Gray’s Inn Lane. On 10th 
February, 1579, Edward Ellis was allowed to build from Shute’s 
Buildings to Ashton’s Buildings in the north-east corner of the 
Green Court or Coney Court, now the north part of Gray’s Inn 
Square. Also, that the court might ‘ be reduced to some 
uniformity of a quadrant,”’ Walter Strickland was given a building 
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ably. The report gives the tenant’s contention as being that 
the 1943 letting was a first letting, and refers to s. 7 (1) of th 
Act; but the contention would have to be supported by a 
reference to subs. (3) of that section, which enacts that, in 
relation to any dwelling-house first assessed after the appro- 
priate day, the rateable value on the day when it is first 
assessed determines status. But the position here appears to 
have been that there was less of the same house, and not a 
different structure, such freed houses converted into a 
factory in Phillips v. Barnett [1922] 1 K.B. 222 (C.A.). 


as 


YESTERDAY 


lease of the ground on the north side from Ashton’s Buildings to 
court, approximatel\ 
The building 


Daniel’s Buildings on the west side of the 
where > +, Gray’s Inn Square afterwards stood. 
was in fact done by Sir Edward Stanhope. 
[HE JAMESON RAID 

Recently, a secret document bearing on the Jameson raid into 
the Transvaal Republic fiftv years ago was opened at the South 
African public library in Capetown and handed back to th: 
trustees. The contents were not disclosed. The raid 
Dr. Leander Jameson and his 500 horsemen was to have been 
the signal of a coup d'etat by the ‘‘ Uitlanders,’’ the non-Boers 
who were denied the rights of citizenship in the Boer republi 
fhe adventure failed at the outset; the raiders surrendered 


ol 


and Jameson was handed over to the British authorities for 
trial In the sequel, he and five of his principal officers wer 
tried at Bar in the Queen’s Bench in July, 1896, the trial, befor« 


Jaron Pollock and Mr. Justice 
days. Sir Richard Webste1 
Finlay, the Solicitor-General 
Sir Edward Clark: 


Lord Chief Justice Russell, Mr. 

Hawkins, lasting seven or eight 
the Attorney-General, Sir hKobert 
and Horace Avory appeared for the Crown ; 
led Carson for the defence The prosecution was under thx 
Foreign Enlistment Act, passed during the Franco-Prussian 
to regulate the conduct of Her Majesty’s subjects during 
the existence of hostilities between foreign States with whic! 
Her Majesty is at peace,’ with the immediate object of dis 
couraging the enlistment of British subjects in the contending 
armies In this case, in which the prisoners were public heroes 
it was impossible to secure an impartial jury or to keep thi 
atmosphere free from politics. Clarke relied on the preliminary 
objection that the place where the raid had been fitted out was 
not actually ‘‘ British territory ’’ within the meaning of the Act 
but the public at large cared nothing for the Act, if it was to stand 
in the way of the civilising mission of the British race. Carso1 
would have been in ,favour of a vigorous popular appeal and 
would have fought the case on the merits, claiming that Jameso1 


Wal 


was only executing a public duty in a disordered country 11 
attempting to protect British subjects, but his advice wa 
rejected 

THE STRONG CHIEF JUSTICE 


Even so, there was considerable likelihood that the jury would 
insist on acquitting, but the Lord Chief Justice was determined 
to uphold the integrity of the law, even in the face of the strongest 
national prejudices. The accused had undoubtedly broken 
the law; the Boer republic had handed them over for trial 
and British must prove itself to be above political con 
siderations. The summing up was a forcible statement of the 
against the prisoners, and it was delivered amidst tens: 
silence in the crowded court At the end, instead of leaving it 
to the jury to find a verdict of Guilty or Not Guilty, the Chief 
Justice required them to answer a series of specific questions 
so worded that, short of a flagrant disregard of the evidence 
they could only be answered one way After a retirement of 
an hour and five minutes, the foreman reluctantly returned the 
answers and Lord Russell announced that they amounted to a 
verdict of Guilty. Amid a tense atmosphere, Clarke rose t 
protest. ‘‘ I cannot hear you, Sir Edward,” said the Chief Justic: 
sharply 3ut, my lord * “TT cannot hear you. I wil 
allow no one to interfere between me and the jury.” Clark 
persisted in his efforts, but he lost the duel of personalities 
‘Sit down, Sir Edward, sit down,’”’ thundered Lord Russell 
and then told the hesitating foreman that England’s honout 
depended on their verdict. After an agonising pause, the word 
‘“ Guilty ’’ was finally uttered. 
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Accident to Omnibus Passenger 


| ttlon v. Leicestey Corporation, at leicester County Court, the 
all for dan es for neglis viz., 443 4 including 
1S special dama the latter being agreed subject to lability 
fhe plaintiff is that sl mounting an omnibus 
ind was thrown off by idden jerk and swerving. The vehicle 
tarted without warni en the plaintiff had one foot on the 
platf The def as that the conductress gave the 
plaintiff time to get 1 | he bus before giving the signal to 
tart I} plaintif ] st fered and fell off. The 
driver evidence was that the omnibus was built to prevent 
jerking, and t plaintiff had admi tted to him that the accident 
due to her own fault His Honour Judge Field, IK.C., held 
that the « ibus did rt jt ind was not going at all fast 
Judgment wa iven for the defendat with cost 


Decisions under the Workmen's Compensation Acts 


Redemption of Weekly Payments 


1) ford | il ¢ / 1ttfield it Leicester County Court 
ipplicat is made | the redemption of the periodical 
ment f my ti The applicants’ case was that 
dempti d in ca which there was no 
| t\ ( i oO! Ci Ve 1 is to be fit for any well 

ed | ( industry in the labour market Phe 

po t's « is that h crippled for life and the 


inadequat His Honour Judge Field 


Ix held that the respondent had I | to the amount, which 
the maximum permitted Th irt had to decide according 
to the Act sti \n order was therefore made for redemption 
ivi t of 41,415 18 Ta} 
In JD Coal ¢ Ltd ea it tl im ourt, thr 
t ul Ked ptio ordered on payment of 
142 14s. 6d 


BOOKS RECEIVED 


Folley’s Income Tax Tables for 1946-47 at 9s.) London 
Water o <% Ltd Has il 
Conversion of existing Houses. Keport of t! Sub-Committee 
f the ( Housit Advisot Comunittes London 
H.M. Stationery Off Is. net 
Law and Practice of Divorce and Matrimonial Causes. [by 
D. 7] f G [1 Barrister-at-law 1946. pp 
vith In 26 | don Sweet & Maxwell, Ltd 
Warmington’s Divorce Law. By lL. ¢ pin’ W MINGTON 
Solicitor of tl preme Court 45 Dy] Ivu and 262 
Londo | Notes Lendi I Ltd 25 t 


The Annual Charities Register and Digest. 
194 7 vith Inde 501 Lu 


M4) 


Green & 
( 10s. 6d 


Defence (Finance) Regulations and the Trading with the Enemy 
Act of the United Kingdom in relation to countries of the 
World including coins and notes of the World. Compiled by 
Ss. B. Hey i Oe Lond 1 H. G. Hopper 1946 
London Phos. Skint x Publishers) Ltd. 2s. 6d. net 


Studying Law.  Seclecti rom tl vritil f 


BEV! 1G Jou M y I MuNroOkE SMITH, Roscor 
Pounp, A HI | Gor r, kUGENE WAMBAUGH, JOHN 
H. WiGMore, CHa B. STE edited b ARTHI 


lr. VaNpeRPILT. 1945. pp. (with Index} 
City: Washington Square Publishin; 


War 


753 

Corporation $4.75 

edited — by 
Volume 
Ltd. 


edition 


Burke’s' Loose-leaf HAROLD 


Legislation. 
\ Part 14 


1944-45 


Book 


urth 





Hamilton (I 


Paterson’s Licensing Acts. /lifty-fe JAMES 


WHITESIDE, Solicitor of t Supreme Court and Clerk to the 
Justices for the City and County of the Citv of Exet 1946 
pp. exv1, 1561 and (Index) 185 London Butterworth & Co 
(Publishers) Ltd Thick cdition 32s. 6d. net Thin edition 
yf ys net 


Trade Unions and the Law. by Hi y STRAUSS, Of the Inner 
Temple, Barrister-at-law 1O4E pI th Inde 78. London 
McCorquodale & ( 2s. net 
Mr. ( | Hy MEP SE Ix 4 ind Mr. W \. FREARNLEY 

WHITTING Li have been appointed chairman and deputy 

hairman respectivel f Bedfordshire Quarter Sessions 


S00 LICITORS 


JOURNAL 


THE LAW 























February 9, 1946 


SOCIETY 


SPECIAL GENERAL MEETING 
Concluded fr 1s) 
Limits « Li t Al 
( 9 HORNBY Lond called that the terms 
f t Kushcliffe Comm id been to see what facilitie 
l il advice an issistance to poor persons and t 
Or pr ms had such facilit it their disposal; and t 
id improve as far as ied expedient the existing syster 
ition He whole-hearted! i with the principle 
| persons, but he begged the Society to be careful that 
ild pay should not led legal assistance 
uid, particularly t cedure, which di 
t the majority of the profession, although 80 per cent. « 
litigation passed thi the criminal courts He di 
any adviser of the Rushcliffe Committee who was familia 
ffice-work of a solicitor in criminal practice The Rushelitte 
ntained a number of anomali In civil litigation it suggeste 
nit of £420 net, after deduction of income tax and allowance 
1—pre-supposing about £650 It then provided for a 
il int ans \ 1 earning £5 a week had t 
/ if he was married and /52 if he was single, and inquit 
the applicant’s pr of capital, reversions 
policies If a litigant sustal L ious injury in a mot 
lost his action, he might | to contribute £150 out « 
s of £200; yet aman cl red in a criminal court coul 
vhere it appeared desirable in the interests of justice 
sort of inquiry into his mean The old Poor Person 
t, 1930, with shght extensi ind the fees quadruplh 
id work perfectly vell adn at | Nobody no 
it legal representation who ought to have it If, howeve 
t to a kind-hearted magistrate t 1) This 1s a seriou 
risoner ought to have legal resentation,” it was har 
here tl limit would be draw \ prisoner charged wit! 
irket offences, receivin tol perty or being drunk 11 
’ car would, of ept legal aid if he w 
Ithough he might be perfectl ell able to pay As a 
t father of a prisoner ul | with stealing jewellery fro 
paid him an adequate fee t the pol court appearanc 
in £500, and had said he ild pay for a leader at th 
f Mr. Hornby considered ibl Under the propose 
pri vould be defended at the nse of the unfortunat 
inl proper safeguard inquiries were instituted. 
l Mr. Ho that the Rushceliff 
lb issued qui Ch l itionship of solicit 
t " to be tak l rofession were goin 
tt rms to fill in, red tap 
h la r staff I paid by the State ha 
the clerk t t instead of bein 
lum hi ts lik 1 better, both he an 
to the tir would t pl more stat In future 
ld | trongly t t settling actions in tl 
eceptin t tt, to say Wel 
st not let’s ha k vhat we can get 
t jur He t imber of appeal 
iv f h f tf fear of the senten 
Now solicit for the client 
t t i} | t iK 
, ) a i, members woul 
rtuni f expr m criminal cost 
lad to hear that 5 till in a position t 
the | 1 Chancellor criminal side of th 
I no hurry the G nt had plenty of othe 
| ild well aff t this reform wait for a littl 
ie 1 es th have a substanti 
He t ase in income tax 
lu rh ulty created wh 
t found equal to tl tandi f members of the staf 
| 1 the | h « im oned ranks, and t 
t inde I li laboured in comparison wit 
il OTK 
\. C. ProrHero (London t Mr. Hornby uggestion 
5. 4 lr. Lirrtewoop (Kin 11 ber of the Council an 
Kushcliffe Committ epl it he was verv gla 
| ad criticised t Kushclitte Keport He would have like 
Mr. Hornby’s su tions n t earlier The Law 
idence before the Committ had suggested that The Law 
1 ntrol the admunistrat t hole scheme, crimin 
ivi Under the Poor P1 Defe Act, the cases 1 
l aid could be vranted vhat limited, and so the 
mended that legal aid sl | ible in all cases in th 
il courts, including bastardy « matrimonial cases, and cast 
Small Dwellings Acqutsit \c The report also recon 
that licitors and barr ild receive adequat 
tio! It had not u este i t hould be a scale 
lad su ted that a new scal hould be rawn up for count 
The Committee had hat men of wide experienc: 
trate’s courts would be entitled to larger remuneration for thei 
than person {le ser experi He ild be extremely sort 
ile int luced into the magistrat urts, for it would d 
iry to tl licitors’ profession and would not help the public 
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It would mean that the really capable solicitor advocates would not attended the present meeting. The profession as a whole lack 
play, and that would be most unfortunate. The taxpayers’ interests interest in its corporate affairs, and unless something was 

yuld be well looked after by the Treasury and Parliament ; solicitors stimulate interest this apathy would have severe repercussions 

uuld be wiser to Jook at the matter from their own angle, realising the next few years 
that in doing so they could help the public, who demanded these The PRESIDENT, in reply, declared that the Council would a 


icilities or the inquiry would not have been instituted. He did not every word Mr. O’Brien had said ; it would take serious note t] 
ree that the report provided that everyone as of right should have a need for a return to trial by jury, and had constantly made repre ta 
tiv rtificate for legal aid. The Committee had never intended the tions against delays in Government registries He was sure tl I 
t provision to be so wide. Ina civil case plenty of time was available for authorities would do their best to remedy the present st { 
t the inquiry necessary to a means test. The magistrate’s court, however, The Council much regretted the great lack of interest am 
C1 ealt with cases very quickly—sometimes too quickly. The report profession generally They had done all they could t t 
( recommended that four days should elapse between the application for interest and realised that the power of the profession would | t 
hat certificate and the hearing of a case. That was not a long time to — increased if it had more unanimity and fellowship 
1c irry out an exhaustive means test. Therefore the recommendations 


di or the criminal courts had been deliberately made easier and freer. ANNUAL M EETING OF THE BAR 


fo make accused persons prove their means before a_ certificate 


di could be granted might impose hardship in magistrates’ cases, COMMITTEE ON NEW CONSTITUTION 
liar vhere speed was so important. It was not difficult to get money out The annual meeting of the Bar, which began on the 18th Janu 
ifte of people in trouble: they borrowed from their friends and relations, and was continued on the 25th, was resumed on the Ist Februar it 
te vho sometimes could ill afford it, or even sold their property. The the Old Hall, Lincoln’s Inn, with the Solicitor-General, Sir V3 
Ce Committee did not wish this to happen. Many innocent men were SosKICE, K.C., M.P., in the chair 
ar charged, and it was not right that they should have to sell everything On the previous occasion the meeting had passed a_ re ition 
t they owned to get legal aid In hundreds of cases it would not be moved by Mr. G. GRANVILLE SHARP, in these terms 
ir proper for magistrates to grant a certificate because they would know “1. That in the opinion of this meeting the constitut | 
that the defendant could pay for his own defence. It was better, bve-laws of the General Council of the Bar are not in \ 
ty however, that the State should pay in a few unnecessary cases than that with modern needs, and that it is desirable to appoint 
‘ efendants sadly needing aid should be denied it because the means composed equally of members of the General Council 
i] test was too stringent practising barristers to draft a new constitution and bye 
' It would be a good thing in the interests of justice if more actions submitted to a special general meeting of the Bar to be call 
n were fought instead of being settled. How many times had members purpose on or before the 17th April, 1946, to adopt or amet 
le had to say to a client suing for damages in a running-down case, ‘‘ the same. 
OW insurance company has offered £250; if you won you would get three ‘*2. That in the opinion of this meeting it is desirable that 
C1 times that, but there is a terrible risk, because if you go down I can’t such draft constitution provision should be made whereby 
ul tell you how much you will have to pay in costs and your home will be meeting of the Bar shall be called on the requisition of not { 
rd ld over your head ’’—and the client had settled because of that fear ? forty practising barristers.”’ 
ith \ few cases, perhaps, ought to be settled and were not, but he had At this resumed meeting members agreed that a joint 
it ifficient faith in his professional brethren to believe that they were should be set up with the following constitution 
very few. Mr. Hornby’s remarks about red tape were not quite fair From the general body of the Bar: Mr. ID. N. Pritt, I. 
a the local and area committees were to consist of solicitors, and the Mr. Gilbert Paull, K.C., Mr. G. O. Slade, IX.¢ Mir. Grar I 
r Council of The Law Society would be in control and answerable to the Mr. Aiken Watson, Mr. Gerald Gardiner, Mr. Gerald H 
Lord Chancellor, Any red tape would be introduced by solicitors, and Mr. P. J. Sykes, and Mr. C. G. L. Du Cann 
hi as the members of the committees would be elected by the profession From the Bar Council: Sir Charles Doughty, K.( Mr. Ru | 
ind appointed by the Council, it would be the profession’s fault and Vick, K.C., Mr. H. O. Danckwerts, Mr. G. IF. Kingham, Mr. William 
ti not the State’s. Latey, Mr. R. E. Gething, Mr. Fitzwalter Butl Mr. Garth Moore 
Before solicitors could get any increase in their costs they would and one other to be nominated 
Ff have to satisfy the Lord Chancellor, the Lord Chief Justice, and the rhis committee was given discretion to regulate its own procedure 
Master of the Rolls that an increase was necessary, and to do so they and to co-opt representatives of sectional interest t will end il 
1 would have to produce figures. Earlier in the war the Council had obtained to circulate to the whole Bar, in good time before the s] 
5 in increase of 124 per cent., and members would be surprised if they a draft of the proposed new constitution with an 
3 knew the difficulty the Council had met in obtaining the information memorandum 
cessary to justify the increase. If the Council decided to ask for The election of members to the Bar Council, t first sine t 
* nother increase, he hoped that every member who had cheered so beginning of the war, which is to be held this spring | be posty | 
, loudly at Mr. Hornby’s suggestion would produce his own figures so that until the new constitution has been adopted In order that nomina 
* the Council could convince the Lord Chancellor that the profession tions for election, which under the present constitution must | 
1] vere not being paid enough. within a week of the annual meeting, may be in order, th nua 
Mr. C. P. GroBeEt (London) declared that the time had arrived when meeting was again adjourned to a date to be fixed 
| licitors should press for a return to trial by jury. One of the chief A vote of thanks was accorded to the retiring auditors, Mr. H. ¢ 
afeguards against lawlessness was for the community to take part in Robertson, Mr. Wilfrid Price and Sir William Valentine Ball, O.B.1 
the administration of justice. Now that Government Departments and Mr. Robertson, Mr. Price and Sir BertrandsWatson wer 
were passing so much legislation that was not subject to review by the — auditors of the Council's accounts for the ensut eal 
7 courts, the more of the public who knew the position the better 
One of the ways in which citizens could realise that state of affairs REOUISITIONED LAND AND WAR WORKS AC] 
was by sitting on juries and hearing how ham-strung the court was 4 st : vr eee i . 
Mr. Barry O'Brien (London) hoped that members could rely upon lhe freasury has appointed 2 th rbetubehiasD ieee kas a) 
the Council to fight to the uttermost to maintain the freedom of the appointed day for the purposes of s. 45 of the above Act , Wher 
profession against interference by the executive, and from the threat therefore, the compensation paid for land requisitioned befor 
vhich was now facing the medical profession the passing of the Act is lower than the level of the rental 
x Mr. J. Dykes (London) said he was astonished by the congestion for comparable land both on 31st March, 1939 and 24th Fel 
which had developed in the Divorce Registry since he had gone to the 1946, it may be raised to the lower of these two levels with eft 
fi val rhe sealing and service of a petition, which had taken forty-eight from the latter date. The Act provide s that notice of 
pagdbened pe — — cera 7 ee pach ante Soe revision of compensation under the section may be mad on 
ee _ va f regis rars fac no een increases an le stall WaS the form prescribed within six months of 24th Fcbrua 1946 
probably less than before the war, whereas the volume of business : , 
med to have increased five times he registrar of the day, to whom or of the date when the land was derequisitions ? “ ae 
licitors had been able to refer the difficult points of practic e which is the later. 
constantly arose under the present rather formalised procedure, 
vas now so pre-occupied with ordinary summonses that an inquirer KENNINGTON LAW CLUB 
might have to wait for an hour to see him. The Registry seemed to be The fourth meeting of the Kennington Law Club 
full of long queues ae : : , 
| Mr. J. T. Go_tpsmitru (London) mentioned the long delays usual also Monday, 28th January, taking the form of a — en 
at the Land Registry, and said that these delays, for which solicitors argued involved the question whether the principal’s malice Is to 
vere not to blame, were a large factor in their clients’ dissatisfaction be imputed to the agent thereby to destroy qualified | 1e$ 
Mr. G. A. MacDonatp (Portsmouth) expressed concern at the Mr. Gilbert Paull, K.C., constituted the bench, and Mr. J. P. eddy 
ndency, particularly in insurance legislation, to exclude the legal K.C., Mr. G. O. Slade, W.C., Mr. G. Jamieson and Miss Fay 
profession from assisting the public. The inference was that the public 3erman acted as counsel. The forthcoming meetings of the club 
lacked confidence in the profession’s past conduct of that kind of are: (i) Tuesday, 19th February, a joint moot with Christ Church 
business. This lack of confidence was quite unjustified but called for Law Club: (ii) Wednesday, 5th March, lecture by Mr. Moran on 
active investigation by the Council. Solicitors whom he had met at law reporting; (iii) Wednesday, 26th March. addre bs 
the refresher courses—men admitted some fifteen years ago—expressed Mr . Sei the ad te’s duts . RA cls cs 
ibstantial criticism of The Law Society. Most of this criticism was Mr. Justice ee ee a swe ; vy A mi el 
thoughtless and practically all of it was ill-informed, but, unfortunately, 3% April, a moot, All further particulars are obtainable from 


it existed. All solicitors should do something about this state of the Hon. Secretary, Miss B. J. Stewart, Kennington L.C.( 
affairs. Few of the solicitors who had returned from the war had Institute, S.F¢.11. 
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NOTES OF CASES 
APPEAL FROM COUNTY COUR! 
Morrison v. Jacobs 
Scott, MacKinnon and Lawrence, L.JJ. 13th July, 1945 


Landlord and tenant—Rent restrictions—Landlord accepting rent 


after expiry of lease for years—-No new tenancy created—Tenant 
presumed to hold over under Rent Restriction Acts—kRent and 
Mortgage Interest Restrictions (Amendment) Act, 1933 (23 & 24 


Geo. 5, 3 (1) and Sched. I, para. (h). 

Plaintiff's appeal from the dismissal by the learned county 
court judge at Bow County Court of his application for possession 
of a dwelling-house for use as a residence for himself, under 
para. (h) of Sched. I to the Rent and Mortgage Interest Restric- 
tions (Amendment) Act, 1933, and s. 3 (1) of that Act, as adapted 
by the Rent and Mortgage Interest Kestrictions Act, 1939, to 
houses coming within that Act. 

The appellant had let the house to the respondent in June 
for one year certain, with an option to the respondent to continue 
as tenant for three years certain at the end of that year. The 
option was exercised, and the term of the lease therefore expired 
in June, 1943, but the appellant continued to take the rent, 
which under the lease had been £208 per annum payable in weekly 
amounts of /4. The learned county court judge held that there 
was a continuing common law tenancy which had never been 
determined and that the plaintiff failed because he had not given 
six months’ notice required to determine the tenancy, which 
must be presumed to be held over from year to year. 

ScoTT, L.J., said that the county court judge thought that 
because in some cases long before the Rent Restrictions Acts a 
tenant had continued in occupation—what is loosely called 
holding over—and the landlord had accepted rent, an inference 
might, in certain circumstances, be justified that the landlord 
had entered into a new agreement with the tenant for a tenancy 
from year to year. So to hold in the circumstances prevailing 
under the Rent Restrictions Acts was erroneous. The mere fact 
of continuing to accept the weekly rent afforded no evidence that 
the landlord was entering into a new contractual arrangement to 
take the place of the lease which had run out. The true view 
was that he took the rent, and was willing to take it, believing 
that his right to regain possession depended entirely on his 
satisfying the terms of the Acts. There must be a new trial to 
deal with the issues under s. 3 (1) of the 1933 Act and para. (h) 
of Sched. I to that Act. 

MacKinnon, L.]J., said that the contention that the landlord 
by his conduct granted a new contractual demise was entirely 
without foundation (Davies v. Bristow [1920] 3 K.B. 428). Some 
reliance was placed on s. 16 (3) of the 1920 Act, and it was 
suggested that the acceptance of more than three months’ rent 
after the expiry of the notice to quit would afford due evidence 
of the creation of a new tenancy. The answer was found in the 


‘aay 4 ae 


1939. 


judgment of Scrutton, L.J., in Shuter v. Hersh [1922) 1 K.B. 438, 
at p. 450. 

LAWRENCE, L.J , agreed. 

CouNSEL: A. W. Roskill ; A. E. Holdsworth. 


William Daybell. 
Jarrister-at-Law.] 


Soticitors: Breeze, Benton & Co. ; 
{Reported by Maurice Suare, Esq., 
CHANCERY DIVISION 
In ve Langham Hotel Co., Ltd., and Jn ve L. Co., Ltd. 
Uthwatt, J. 11th December, 1945 
Company—Practice—Reconstruction or amalgamation—Form of 
order transferring property from transferor company to transferee 

company—Companies Act, 1929 (19 & 20 Geo. 5, c. 23), s. 154. 

Adjourned summons. 

The Companies Act, 1929, provides, by s. 154, that when 
the court has sanctioned a scheme for the amalgamation of two 
or more companies, the court may, by order, transfer to the 
transferee company the property and liabilities of the transferor 
company. By this application under the section an order was 
sought vesting the property of H, Ltd., the transferor company, 
in L, Ltd., the transferee company. 

Utuwatt, J., said that since the decision of the House of 
Lords in Nokes v. Doncaster Amalgamated Collievies, Ltd. |1940 
A.C, 1014, an order under the section transferred all the property 
and all the liabilities of the transferor company to the transferee 
company, but it did not operate to transfer purely personal 
contracts. The registrar raised the point whether or not there 
should be inserted in the order some limitation showing that the 
order could not have the effect of transferring such a purely 
personal contract. He was of opinion that it was neither necessary 
nor desirable that any such exception should appear in the order. 
The second point was that the Rules of the Supreme Court 


SOLICITORS’ 


JOURNAL February 9, 1946 


contained a provision (Appendix L, form 37) which authorised 


the use of the scheduled form of order for transferring property 
and liabilities under the section. That rule was merely permissive. 
The scheduled form of order provided for the specification, i1 
schedules to the order, of the property of the transferor company 
['wo observations might be made on that form : First, complianc« 
with it entailed a considerable amount of work; secondly, n 
useful purpose was effected, because the order transferred all th 
property of the company. It was not legally necessary to put 
any class of the property in the order. There use in 
detailing the various properties of the company in a schedule. 

COUNSEL: Gordon Brown appeared for the companies. 

Soticitors : Slaughter & May. 

[Reported by Miss B. A. Bicknet, Barrister-at-Law.] 
KING’S BENCH DIVISION 
Harrison v. Metropolitan Plywood Co. 
Hilbery, J. 30th November, 1945 
Factor Woodworking machine—Insufficient fencing—Injury t 
vorkman at neighbouring machine—Right of action—Factorie 

{ct, 1937 (1 Edw. 8 & 1 Geo. 6, c. 67), ss. 14, 60—Woodworking 

Regulations, 1922 (S.R. & O., 1922, No. 1196), reg. (17). 

Action tried by Hilbery, J. 

Che plaintiff was employed as a press operator at the defendants 
woodworking factory. The machine next to that which he was 
operating was a vertical spindle moulding machine. While he 
was at his machine, part of the spindle moulding machine, which 
was being operated by another employee, broke away, and pieces 
of it flew out of the holder, one of them burying itself in the 
plaintiff’s thigh. The plaintiff having brought this action for 
damages for breach of statutory and of common-law duty, th« 
defendants contended that the machine was in fact fenced in 
compliance with reg. (17) of the Woodworking Regulations mad 
under s. 60 of the Factories Act, 1937, and that, in any event 
those regulations, where they applied, were in substitution for 

14 of the Act of 1937 and existed for the protection only of thi 
employee working the particular machine alleged to be insuffi 
ciently fenced. By s. 14 of the Act of 1937, ‘‘ every dangerous 
part of any machinery shall be securely fenced unless it is 
in such a position or of such construction as to be as safe to 
every person employed or working on the premises as it would be 
if securely fenced.’’ By reg. (17) of the Woodworking Regulations 

The cutter of every vertical spindle moulding machine shall 
when practicable be provided with the most efficient guard having 
regard to the nature of the work which is being performed.” 


was no 


HiLtBery, J., said that in his opinion the defendants’ second 
contention was not well founded rhe obligation imposed by 
s. 14 of the Act of 1937 was to fence dangerous parts of any 


machinery so as to make it secure, not only for the person working 
the particular machine which was dangerous, but also for every 
person employed or working on the premises. His lordship 
referred to s. 60 of the Act, under which the Woodworking 
Regulations were made; to the judgment of Goddard, L. J., in Milley 
v. Boothman & Sons, Ltd. [1944] K.B. 336, at p. 341, and to Nicholls 
v. Austin (Leyton), Ltd. (1944), 171 L.T. 353, at p. 354, and said 
that Goddard, L.]., had pointed out that the regulations must be 
regarded as modifying s. 14 in respect of woodworking machines 


and substituting the prescribed guards and fences for the 
absolutely secure guards and fences which the section would 
otherwise require. In both those cases the occupier had in fact 


complied with the Woodworking Regulations. In neither case 
had the Court of Appeal decided more than that those regulations 
were a code defining the employer’s duty to fence, which code 
had been substituted in certain cases for the absolute duty to 
fence securely imposed by s. 14 of the Act of 1937. In other 
words, the regulations prescribed the nature and extent of fencing 
which must be provided on each woodworking machine. The 
Court of Appeal had not decided that, because the nature and 
extent of the fencing which had to be provided were prescribed 
by the regulations the terms of which indicated that their 
primary purpose was the protection of the workers at the 
machines, therefore they were not also intended to be a protection 
to other workers in the factory. No doubt the primary con- 
sideration in relation to woodworking machinery was protection 
of the worker at the particular machine, for the very fact that 
he worked at that machine exposed him to particular risks. It 
did not, however, follow that the regulations must 
therefore be construed as being only for his protection and not 
also for that of other workers in the factory. They effected a 
modification in the standard of fencing, not elimination of certain 
classes of workers in the factory from a right to such protection 
as the modified fencing would afford. The plaintiff’s claim was 
therefore maintainable. His lordship, having found as a fact 


necessarily 
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that it was, on balance, just established that the plaintiff would 
not have been injured if reg. (17) had been complied with, gave 
judgment in his favour. 
CounsEL: Edgedale ; Quass. 
Soticitors : Shaen, Roscoe & Co. ; Davies, Arnold & Cooper. 
(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


RULES AND ORDERS 


S.R. & O., 1945, No. 1700/L.25 
LANCASTER (COURT OF CHANCERY) 
PROCEDURE 

HE CHANCERY OF LANCASTER RULES 1945. DATED DECEMBER 31, 1945 

John Burns Hynd Esquire M.P. Chancellor of the Duchy and County 
Palatine of Lancaster with the advice and consent of Sir John Bennett, 
the Vice-Chancellor of the said County Palatine, and with the approval 

{ the authority empowered to make rules for the Supreme Court in 
pursuance of the powers and authorities in that behalf given to him by 
the Chancery of Lancaster Acts 1850 to 1890* and all other powers 
enabling him in that behalf, doth hereby order and direct as follows : 

1. Rule 9a of Order 16 shall be revoked and the following rule shall 

substituted therefor : 

“Oa. Power to approve compromise.|—Where in any proceedings 
concerning (a) the estate of a deceased person, (b) property subject 
to a trust, or (c) the construction of a written instrument, a com- 
promise is proposed and some of the persons who are interested in or 
who may be affected by the compromise are not parties to the pro- 
ceedings (including unborn or unascertained persons,) but 

(i) there is some other person in the same interest before the 

Court who assents to the compromise or on whose behalf the 

Court sanctions the compromise ; or 
(ii) the absent persons are represented by a person appointed 

under Order 16 Rule 33 who so assents ; 
the Court or Vice-Chancellor, if satisfied that the compromise will 
be for the benefit of the absent persons and that it is expedient to 
exercise this power, may approve the compromise and order that the 
same shall be binding on the absent persons, and they shall be 
bound accordingly except where the order has been obtained by fraud 
or non-disclosure of material facts.’ 

2. Rule 33 of Order 16 shall be revoked and the following rule shall 

substituted therefor : 

‘* 33. Representation of persons or claims of persons in certain 
proceedings.’’|-Where in any proceedings concerning (a) the 
administration of an estate, (b) property subject to a trust, or (c) the 
construction of a written instrument (including a statute) it 
appears t*at any person (including an unborn person) or any class 
of persons, is or may be interested (whether presently or for any 
future, contingent, or unascertained interest) in or affected by the 
proceedings, but cannot be ascertained or cannot readily be 
ascertained, or, though ascertained, cannot be found, the Court or 
Vice-Chancellor may, if satisfied that it is expedient so to do, appoint 
one or more persons to represent such person or class, and the 
judgment or order of the Court or Vice-Chancellor in the presence of 
the person or persons appointed shall be binding on the person or 
class so represented.”’ 

3.—(1) These Rules may be cited as the Chancery of Lancaster Rules 
1945 and the Chancery of Lancaster Rules 18847 shall have effect as 
amended by these Rules. 

(2) These Rules shall come into operation on the 3lst day of 
December, 1945. 

Dated the 31st day of December, 1945. 

John Burns Hynd, 
Chancellor. 

John Bennett, 
Vice-Chancellor. 

\pproved by the authority for the time being empowered to make 

Rules of the Supreme Court. 
Jowitt, C. 
We concur, Caldecote, C.J. 
Greene, M.R. 

* 13 & 14 Vict. c. 43: 17 & 18 Vict. c. 82: 53 & 54 Vict. c. 23 

TS.R. & O. Rev. 1904, VI, Lancaster (Court of Chancery) pp. 23-223 (reprinted as 

nded to Deceinber 31, 1903). 


PARLIAMENTARY NEWS 
HOUSE OF LORDS 


Kead First Time :— 

UnitTED Nations Brit [H.L.}. 

lo enable effect to be given to certain provisions of the Charter 
of the United Nations. 31st January. 

WATER (SCOTLAND) Bit [H.C. 29th January. 
Read Second Time :— 

BUILDING RESTRICTIONS (WAR-TIME CONTRAVENTIONS) BILI 
FG.). 

LocaL GOVERNMENT (FINANCIAL Provisions) BILL. [H.C.}. 

NATIONAL SERVICE (RELEASE OF CONSCIENTIOUS OBJECTORS) 
Bitt [H.C.]. 

STATUTORY INSTRUMENTS BiLv [H.C.). 
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STRAITS SETTLEMENTS (REPEAL) BILL [{H.C.’. 

29th January 

BRECONSHIRE County Council BiLi |H.L.). 

BROMBOROUGH Dock BIL [H.L.!. 

Ciry oF LONDON (VARIOUS Powers) BILL |H.L. 

LEICESTER CORPORATION BILL [H.L.}. 

Lonpon, MIDLAND AND SCOTTISH RAILWAY BILL (I1.1 

LONDON NECROPOLIS BILL [H.L.). 

MANCHESTER CORPORATION Bri [H.L.]. 

Mip AND SoutH EAst CHESHIRE WATER BOARD BILL [H.]1 

ROTHERHAM CORPORATION BILL [H.L.}). 

RUSHDEN Districr Gas Bit [H.L.}. 

TYNE TUNNEL BILL [H.L.]. 

EMERGENCY LAws (TRANSITIONAL PROVISIONS) BILL [H.¢ 
31st January 


30th January 


Read Third Time 
Dock WorKERS (REGULATION OF EMPLOYMENT) Biv [H.( 
3ist January 
In Committee : 
BANK OF ENGLAND BILL [H.C.}. 3ist January 


HOUSE OF COMMONS 
Read First Time : 

BANBURY CORPORATION BILL [H.C.}. 
BIRMINGHAM CORPORATION Biv [H.C.}. 
CARDIFF CORPORATION BILL [H.C.}. 
CHESHIRE County CounciL Bri [H.C.]. 
High WycoMBE CORPORATION BILL [H.C.}. 
LANCASHIRE County CounciL Bit [H.C.]. 
LonGc Eaton URBAN District CounciL BILL [H.( 
NORTHMET PoweER BILL [H.C.]. 
NOTTINGHAMSHIRE County CounciL BILv [H.( 
PORTSMOUTH CORPORATION BILL [H.C.}. 
TEES CONSERVANCY BILv [H.C.]}. 


Read Second Time: 

Coat INDUSTRY NATIONALISATION BriLi [H.C.]. 

30th January 

ACQUISITION LAND (AUTHORISATION PROCEDURE) BiLt 
[EC]. (3ilst January 

EpucaTIon BI Lv [H.C.}. Ist Februar 

QUESTIONS TO MINISTERS 
CRIMINAL JUSTICE BILI 

Flying-Officer LEvER asked the Secretary of State for thi 
Home Department if he will, at an early date, reintroduce the 
Criminal Justice Bill, suitably amended, in order to embark 
on a comprehensive programme of penal reform and_ the 
improvement of prison conditions. 

Mr. EpeE: I am anxious to introduce a measure on the lines 
of the Criminal Justice Bill, with such amendments as experien 
has suggested, but in view of the very full Parliamentary pro 


gramme, it will not be possible to introduce a Bill on this subject 
this Session. (31st Januar 


AMERICAN CITIZENS. DIVORCED BRITISH WIv! 

Mr. CLusE asked the Attorney-General whether his attention 
has been directed to the difficult position of British wives of 
U.S. citizens whose husbands have divorced them; that these 
women remain married under British law; and whether he 
will take steps to assist women in these circumstances. 

The ATTORNEY-GENERAL: My hon. friend’s question is, | 
think, based on the assumption that an English woman who 
has married a citizen of the United States and is divorced by him 
in the United States remains by the law of England still married 
to him. This assumption to a large extent is erroneous Out 
law recognises decrees of divorce made in accordance with the 
law of the domicile of the parties. By English law, the wife 
would take the domicile of her husband, and our lav 
recognise a decree of divorce made in accordance with the law 
of that domicile. Moreover, s. 1 of the Matrimonial Causes 
(War Marriages) Act, 1944, enables women who since the outbreak 
of war have married men domiciled outside the United Kingdom, 
subject to certain qualifications, to take divorce proceedings 
against their husbands in this country. 31st January. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1945-46 





No. 122. Animal. Disease of Animals. Tuberculosis (Amend- 
ment) Order. Jan. 14. 

No. 36. Bretton Woods Agreements Order in Council 
Jan. 10. 

No. 124. Civilian Clothing Order. Jan. 24. 
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No. 129. Compensation (Defence) Notice of Claim for Increase 


of Compensation Rules. Jan. 24. 


No. 86. Control of Building Operations (No. 6) Order. 
Jan. 16. 

No. 97. Control of Paper (No. 72) (Economy) Order. 
Jan. 24. 

No. 137 Family Allowances (Making of Claims and Payments) 
Regulations. Jan. 25. 

No. 138. Family Allowances (Qualifications) Regulations. 
Jan. 25. 

No. 139. amily Allowances (References) Regulations. Jan. 25. 

No, 8&1. Limitation of Supplies (Toys and Indoor Games) 
(No. 3) Order. Jan. 23. 

No, 389. Location of Industry (Restriction) Order. Jan. 24. 
No. 82. Miscellaneous Goods (Prohibition of Manufacture 
and Supply) (No. 8) Order. Jan. 23. 

No. 1701/S.65. Probation of Offenders, Scotland. Probation 
(Scotland) Rules, Dec. 29, amending the Probation 
Scotland) Rules, 1931. 

No. 98 Reconditioned Service Clothing Order. Jan. 25. 

No. 128. Requisitioned Land (Increase of Compensation) 


(Appointed Day) Order. Jan. 24. 
Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2] 


NOTES AND NEWS 
Honours and Appointments 

Mr. W. LippELL HANN, at present an assistant solicitor with 
the West Riding County Council, has been appointed Deputy 
Clerk to the Cambridgeshire County Council. He was admitted 
in 1932. 

Mr. Justice WILLMER, Mr. P. R. J. Barry, K.C., Mr. J.C. Jotry, 
K.C., Mr. R. Busu James, K.C., and Mr. G. J. Pauw, K.C., have 
been elected Masters of the Bench of the Inner Temple. 


Notes 


The Board of Trade have made an Order (S.R. & O., 1946, 
No. 89) revoking as from the 3lst January the Location of 
Industry (Restriction) Order, 1945, under which a licence was 


Board of Trade before use could be made of 
factory or premises having a total floor space of 3,000 
square feet or over. The revocation does not affect the Govern- 
ment’s powers in regard to location of industry under the 
Distribution of Industry Act, 1945, nor does it in any way 
prejudice the control over the manufacture of particular classes 
of goods which exists under other Orders. 


required from th 
storave 


SHORTHAND NOTES OF EVIDENCE. 

COHEN J., sitting with RoxspurGu, J., in a Divisional Court 
in Bankruptcy, on Monday last, said that, before the list was 
called, he desired to read a practice note which the Judges had 
directed should appear in the Weekly Notes. His lordship then 
read the following: ‘‘ Notwithstanding the provisions of the 
Rules of the Supreme Court (Shorthand Writers), 1940, dated 
2ist August, 1940, parties desiring a shorthand note of the 
evidence to be taken on the hearing of a motion or an appeal to 
the Divisional Court sitting in Bankruptcy must apply to the 
court at the hearing for a direction that a shorthand note be 
taken, and for an order as to the costs of the transcripts, if any.’’ 


‘ T ry. ~ 
COURT PAPERS 
SUPREME COURT OF JUDICATURE 
HILARY SITTINGS, 1946 
COURT OF APPEAL AND HIGH COURT OF JUSTICE- 
CHANCERY DIVISION 
ROTA OF REGISTRARS IN ATTENDANCE ON 


I;-MERGENCY APPEAL Mr. Justice 
Date. Rota. Court I. UTHWATT. 
Mon., Feb. 11 Mr. Andrews Mr. Farr Mr. Blaker 
Tues., ,, 12 Jones Blaker Andrews 
Wed., ,, 13 Reader Andrews Jones 
Thurs., ,, 14 Hay Jones Reader 
Fri., 15 Farr Reade! Hay 
Sat., 16 Blaker Hay Farr 
Group A. Group B. 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
Date. COHEN. VAISEY EVERSHED. ROMER. 
Witness. Non-Witness. Non-Witness. Witness. 
Mon., Feb. 11 Mr. Reader Mr. Hay Mr. Jones Mr. Andrews 
Tues., ol Hay Farr Reader Jones 
Wed., | a Farr Blaker Hay Reader 
Thurs., ,, 14 Blaker Andrews Farr Hay 
Fri., 15 Andrews Jones Blaker Farr 
Sat., ~~ £6 Jones Reader Andrews Blake: 
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February 9, 1946 


PRICES OF 


CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2 


Middle 

Div Price 

Montt Feb. 4 

1946 

British Government Securities 

Consols 4 1957 or after FA} 111 
Consols 24 ; 7 JAJO| 92% 
War Loan 3 1955-59 so AO; 104 
War Loan 34%, 1952 or after : Jb) 105 
Funding 4°, Loan 1960-90 MN! 116 


Funding 3°%, Loan 1959-69 AO! 1033 
Funding 2? Loan 1952-57 ; Jb} 102} 


Funding 24%, Loan 1956-61 AO} 100 
Victory 4 Loan Av. life 18 years MS! 1144 | 
Conversion 34%, Loan 1961 or after AO} 109 
National Defence Loan 3 1954-58 JJ} 1034 
National War Bonds 24% 1952-54 .. Ms} 1003 
Savings Bonds 3 1955-05 : FA! 1024 | 
Savings Bonds 3%, 1960-70 MS| 102} | 
Local Loans 3%, Stock JAJO; 99} 
Bank Stock 4 ; . AO} 4084 | 
Guaranteed 3% Stock (Irish Land 


Acts) 1939 or after se : JJ} 100 
Guaranteed 23% Stock (Irish Land | 

Act 1903) .. :é 7 JJ) 98 | 
Redemption 3°/, 1986-96 AO} 1053 | 
Sudan 44% 1939-73 Av. life 16 years FA} 116 | 
Sudan 4 1974 Ked. in part after 

1950 ‘ : : MIN} 110 3 
Tanganyika 4° Guaranteed 1951-71 KA) 105 | 3 
Lon. Elec. T.F. Corp. 24% 1950-55 FA] 984 2 
Colonial Securities 
* Australia (Commonw’h) 4% 1955-70 }J} 108 3 
Australia (Commonw’h) 34% 1964-74 JJ} 103 3 
Australia (Commonw’'h) 3 1955-58 AQ} 101 2 
t Nigeria 4 1963. e AO} 115 3 
*Queensland 34 1950-70 JJ) 102 | 3 
Southern Rhodesia 3$°,, 1961-66 JJ} 1 3 
Trinidad 3 1965-70 j AQ} 101 =| 2 
Corporation Stocks 
*Birmingham 3 1947 or alter |] uy . 
*Croydon 3% 1940-60 AQ} 10] ys 
*Leeds 3} 1958-62 Ji Le 3 
*Liverpool ‘i 1954-64 MN; 101 2 
Liverpool 33 Red’mable by agr 

ment with holders or by purchase JAJO} 107 
London County 3°% Con. Stock after 

1920 at option of Corporation MSJD )Oxd 
*London County 34 1954-59 FA} 1043 | : 
Manchester 3°% 1941 or,after ; FA | 
*Manchester 3 1958-03 AQ} 102 2 
Met. Water Board 3 ee 1963 

2003 : \ Y94 
*Do. do. 3 B"” 1934-2003 MS|100}xd} 2 
*Do. do. 3% ‘‘E” 1953-73 jj} 101 2 
Middlesex C.C. 3°, 1961-06 S!1L014xd) 2 
*Newcastle 3°, Consolidated 1957 MIS} 101xd} 2 
Nottingham 3 Irredeemable MN} 99 3 
Sheffield Corporation 34%, 1968. JJ) 108 3 
Railway Debenture and 

Preference Stocks 
Gt. Western Rly. 4°,, Debenture Jjj 11 } 
Gt. Western Rly. 44°, Debenture JJ) 117 3 
Gt. Western Rly. 5°, Debentures JJ 126 3 
Gt. Western Rly. 5 Rent Charge. . LA} 1264 
Gt. Western Rly. 5°, Cons. G'rteed MA} 1224 
Gt. Western Rly. 5°, Preference MA} 1134 

* Not available to Trustees over par 

t Not available to Trustees over 115 

t In the case of Stocks at a premium, the yield with r pt 


the earliest date ; in the case of other St 
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$ Approxi- 








Flat mate Yiel 
Interest with 
Yield redemptior 
&S @s.4 a 
12 1] f 16 6 
13 10 | — 
17 S8iZ2ww 9 
6 B87 2 14 ] 
9 01212 4 
lJ Wiz Zz 
is Sia 2 
i090 O12 0 
10 O 219 3 
431235 2 
is 112 10 11 
9 71278 
18 6;,214 2 
is. #12 35 5 
0 5 = 
18 9 — 
oof — 
16 1} 
16 10;};215 6 
iy visas GF 
2 813-55 % 
iG 212 = 
0 Diz2as F 
| 
41/3 0 4 
3 iis 8 @ 
19 5);2i7 8 
9 7|218 4 
8 81249 4 
6 OV 3 QO 0 
9 SiZ2w a 
‘) 7 - 
9 5] a 
2’ 212399 9 
9 S127 2 
5 5| 
oO Fi 
7 Oj 2 17 10 
0 - 
i8 10| 216 4 
0 4/13 010 
19 8] 
19 5|2 16 10 
i9 11217 «6 
9 51218. 8 
0 7 —— 
4110/3 0 0 
i 3S — 
16 11 
19 4} i 
19 14] 
1 8 
8 1 - 
as been calculated 
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